In response to further questions, Mr. Plovetsky stated
that at the end of his shift on June 1, he locked out the
plug on the power center which is used for the shuttle car,
but since he had only one lock he could not lock out the
power center plug used for the pump and it was not tagged
(Tr. 216-217) .  When asked whether the inspector was wrong
in assuming that the pump was used, Mr. Plovetsky answered
as follows (Tr. 217):

JUDGE KOUTRAS:  You heard me ask Mr. Bondra
about Mr. Smith's observation when he came on
this particular area.  Do you have any comments
on that?  He assumed, seeing that thing lying
there, that somebody was, either, using it or
was going to use it.

THE WITNESS:  Well, seeing it lying there,
yes, I'd say you could assume that somebody
was using it.  But then, if you'd have gone
back and seen how far that plug was thrown away
from the power center, you'd think otherwise,
too.

Dale Montgomery, respondent's assistant safety director,
testified as to his background and experience, and he confirmed
that he accompanied Inspector Smith and Mr. Smith's supervisor
during the inspection on June 1, 1983.  He confirmed that while
he was "in the area," he was not present when Mr. Smith first
observed the conditions which he cited {Tr. 220) .  He testified
as to the normal mine procedure used for "call out reports," and
he confirmed that it is normal practice for the outgoing_and
incoming foreman to meet and talk before the oncoming shift
goes underground.  He confirmed that he, Inspector Smith, and
Inspector supervisor Bob Nelson rode the mantrip in together
with the day crew on June 1, and he stated as follows with
regard to the switchbox (Tr. 220-221) :

Q.  Other than the people you've indicated,
was there anything else on the mantrip?

A.  From what I learned later on, and from
what I saw being carried to the section,
there was a permissible type switchbox for
a pump on the mantrip.

Q.  So you saw it being carried to the section
from the mantrip?

A.  I saw it being carried to the section.
Q.  Do you recall who was carrying it?
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and that it was
